


Special Educational Needs and Disability –
Returning to School in September

Polly Sweeney, Partner at Rook Irwin Sweeney LLP

Steve Broach, Barrister at 39 Essex Chambers

Alice Irving, Barrister at 1 Crown Office (joining Doughty Street Chambers in September)

#SENDinSeptember

23 July 2020





• DfE Guidance “Education, health and care needs assessments and 
plans: guidance on temporary legislative changes relating to 
coronavirus (COVID-19)” - updated on 6 July 2020

• DfE Guidance for full opening: schools – published on 2 July 2020

• DfE Guidance for full opening: special schools and other specialist 
settings – 2 July 2020

• Joint Ministerial Letter to children and young people with SEND 
and their parents dated 21 July 2020

Relevant Guidance: reopening 

https://www.gov.uk/government/publications/changes-to-the-law-on-education-health-and-care-needs-assessments-and-plans-due-to-coronavirus/education-health-and-care-needs-assessments-and-plans-guidance-on-temporary-legislative-changes-relating-to-coronavirus-covid-19
https://www.gov.uk/government/publications/actions-for-schools-during-the-coronavirus-outbreak/guidance-for-full-opening-schools
https://www.gov.uk/government/publications/guidance-for-full-opening-special-schools-and-other-specialist-settings/guidance-for-full-opening-special-schools-and-other-specialist-settings
https://councilfordisabledchildren.org.uk/sites/default/files/field/attachemnt/20200721_DfE_DHSC_joint_ministerial_letter.pdf


• DFE Disapplication notices: school attendance legislation changes 
– current notice only in force until 31 July 2020

• DfE checklist for school leaders to support full opening: behaviour 
and attendance

• DfE guidance for parents on elective home education – April 2019

Relevant Guidance: attendance

https://www.gov.uk/government/publications/actions-for-schools-during-the-coronavirus-outbreak/guidance-for-full-opening-schools
https://www.gov.uk/government/publications/actions-for-schools-during-the-coronavirus-outbreak/guidance-for-full-opening-schools
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/791528/EHE_guidance_for_parentsafterconsultationv2.2.pdf


• DfE Guidance “Safe working in education, childcare and children’s social 
care settings, including the use of personal protective equipment (PPE)” 
- updated 16 June 2020

• Public Health England “Guidance on shielding and protecting people 
who are clinically extremely vulnerable from COVID-19 – Updated 14 
July 2020

• Royal College of Paediatrics and Child Health advice “COVID-19 -
'shielding' guidance for children and young people” – updated 10 July 
2020 

Relevant Guidance: children with healthcare needs

https://www.gov.uk/government/publications/safe-working-in-education-childcare-and-childrens-social-care/safe-working-in-education-childcare-and-childrens-social-care-settings-including-the-use-of-personal-protective-equipment-ppe
https://www.gov.uk/government/publications/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19
https://www.rcpch.ac.uk/resources/covid-19-shielding-guidance-children-young-people#children-who-should-be-advised-to-shield


• Complaints procedures
• Local Government and Social Care Ombudsman
• Department of Education
• Education and Skills Funding Agency
• OFSTED
• Judicial Review

• Grounds
• Procedure and Time limits 
• Remedies 
• Legal aid 

Remedies 



Questions



• Polly Sweeney, Rook Irwin Sweeney:
• Website - www.rookirwinsweeney.co.uk
• Email – enquiries@rislaw.co.uk
• Twitter - @polly_Sweeney

• Steve Broach, 39 Essex Chambers:
• Website – www.39essex.com
• Email – clerks@39essex.com
• Twitter – @SteveBroach 

• Alice Irving, 1 Crown Office Row (joining Doughty Street Chambers September 2020)
• Website – www.1cor.com
• Email – London@1cor.com
• Twitter - @AliceLIrving

Disclaimer: the government law and guidance on this issue is subject to frequent change. These slides therefore only reflect the
position as at 23 July 2020. Nothing should be taken as legal advice on an individual case. 
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