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Evidence

 obtain all relevant * documents that
documents must be produced

 a party must are those on
disclose material which each party
evidence (and intends to rely

relevant law), even if
it is unfavourable to
that party
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Burden of Proof

* Art. 43 of Arbitration Act
— Parties shall provide evidences in support of their
own arguments. The arbitration tribunal may, as it
considers necessary, collect evidences on its own./=
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« Art. 42(2) SCIA Arbitration Rules (2019//2/21)
— Each party shall bear the burden of proving the facts

upon which its claims, defences or counterclaims
ESORIEANIES(E. (R

are based./ZFEAXNBCNE
EBNREIFEARNESIEEE
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Examination of Evidence

* Art.45 of Arbitration Act

— The evidence shall be presented during the hearings
and may be examined by the parties/ IFEN 24 1EFFRE
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« Art. 43(1) SCIA Arbitration Rules (2019//2/21)

— Unless otherwise agreed by the parties, the evidence
shall be produced at the hearing and may be
examined by the parties./ [fIELEEABELAE, IFE
N EEFERER HR, SSEATLURILE
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Examination of Evidence

. Art. 43(3) SCIA Arbitration Rules (2019//2/21)

— Evidence that the parties have jointly recognised or
have no objection to shall be considered as examined
evidence./HEAXRHMASIKBRINANIEE, AE
é’%uklIE

« Art. 43(4) SCIA Arbitration Rules (2019//2/21)

— A party who provides forged evidence shall bear the
consequences accordingly, and the arbitral tribunal
shall have the power to reject the claims or
counterclaims submitted by the party so concerned./
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Grounds for revocation of awards

« Domestic arbitral awards:

— “the arbitration procedure was not in conformity with

the statutory procedure/{fE AR B £ EIE R
(Art. 58 (1) (c) of PRC Arbitration Act)

— “The evidence on which the award is based was

forged/s= RFTIRIBASUEIEZ2RIERY" (Art. 58 (1) (d) of
PRC Arbitration Act)

* Foreign-related arbitral awards:

— “the arbitration procedure is not in conformity with
arbitration rules/ Pz HIRERE SHPANIAFTEY” (Art.
70 (1) (d) of PRC Arbitration Act & Art. 274(1)(c) of
Rosas Code of Civil Procedure) (O Pinsent Masons




Interpretation of the SPC on the
Application of the Civil Procedure Law

« “Evidence shall be presented in court and cross-
examined by the parties. Evidence without cross-
examination by the parties shall not be regarded as the
basis for deciding the facts of a case./ UHEN L EERE L
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{EINAEZRMHELRYIRIE" (Art. 103(1))

« “A party's evidence admissible during the preparatory
phase before hearing shall be deemed as evidence
cross-examined upon explanation by judges during court
hearing/ S ATERERIRYVESRMNEBIARTANIESE, L5
AREEREFIAE, WARIBIRILEE" (Art. 103(2))
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Interpretation of the SPC on the
Application of the Civil Procedure Law

« “A people's court shall organize the parties to make
cross-examination on the authenticity and legitimacy
of evidence and the relevance of the evidence to be
iInvestigated, and explain and debate on the existence or
not and degree of the probatlve force of the evidence/ A
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Dr Helena Chen !EII_;::_:EE

Partner/ Joint Head of Office, China J.-:.E% ':"_
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M: 138 1005 5060 (=20
. E : helena.chen@pinsentmasons.com

* Dr Chen, qualified in Taiwan, mainland China and New York State, has vast
experiences in arbitration, infrastructure projects and cross-border investments. She is
very experienced in acting as counsel in international arbitrations. She has also served
as a sole, chair or co-arbitrator in over one hundred arbitrations, under the rules of the
SIAC, ICC, HKIAC, CIETAC, BAC/BIAC, SCIA, SHIAC, CAA etc. She has acted as an
emergency arbitrator in international arbitration proceedings.

* Helena has been recognized as a leading construction lawyer (since 2011) and a
thought leader in Who's Who Legal and listed as a Recognized Practitioner by the
Chambers under the category of Construction.

« Helenais a Fellow of the Chartered Institute of Arbitrators and the Convenor of its
Taiwan Chapter. She frequently assists institutions (including the ClArb, ICC Institute of
World Business Law, HKIAC, CIETAC, BAC/BIAC, SCIA) in delivering ADR training
courses.
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